


LIVE LOCAL ACT (LLA) AFFORDABLE HOUSING PROJECT
PRE-DEVELOPMENT COMMITMENT AGREEMENT 

THIS COMMITMENT AGREEMENT, is made and entered into this ____ day of _______________ 2024, by ____________________________, whose address is _______________ hereinafter called “OWNER”. OWNER is the owner in fee simple of that certain property located in the City of Titusville, Brevard County, Florida described in Exhibit “A” attached hereto and made a part hereof and warrants and represents that it has clear and marketable title to the property and authority to execute this instrument. OWNER, and their successors and assigns, hereby acknowledges and agrees to the following conditions as part of their Site Plan application/submittal under the Live Local Act, and in accordance with Sections 29 – 144-147, City of Titusville Code of Ordinances and Land Development Regulations:
1. OWNER is seeking certain preemption considerations to develop certain property located at ________________________ known as ____________________ (hereinafter project) in accordance with the Live Local Act (LLA) land use preemption tool found at section 166.04151(7) of the Florida Statutes, for the purpose of developing affordable housing units within a mixed-use development project for households whose annual income is less than 120% of the average median income for the Palm Bay-Melbourne-Titusville Metropolitan Statistical Area (MSA).
2. OWNER acknowledges that preemption projects are entitled to certain use, density, and height approval standards provided at least forty percent (40%) of the residential units in a preemption project are affordable as defined in s. 420.0004, Florida Statutes, and shall remain affordable for a minimum of thirty (30) years. This requirement shall be incorporated as a condition into any administrative approvals.
3. OWNER acknowledges that eligible preemption projects that are required to have a mixed-use component require that at least sixty-five percent (65%) of the total square footage of the mixed-use project must be used for residential purposes.
4. [bookmark: _GoBack]OWNER acknowledges that pursuant to Ordinance 48-2023 and Resolution 25-2023, as may be amended, the City of Titusville has adopted criteria and administrative procedures and policies for processing and approving preemption LLA project applications, and that compliance with these conditions, policies, and procedures is mandatory.
5. OWNER acknowledges and agrees that any and all successors and assigns will agree to utilize the property to develop and maintain affordable housing units equal to no less than forty percent (40%) of the overall developed units, for a period of no less than thirty (30) years from the date of the project’s Certificate of Occupancy (C.O.).
6. OWNER acknowledges and agrees to enter into a LLA Agreement for Affordable Rental Housing Development [Exhibit B], prior to permit issuance.  Additionally, OWNER acknowledges and agrees to enter into a Land Use Restriction Agreement (LURA) [Exhibit C] defining the use and conditions required for the project under the LLA and local regulations, as a condition of Certificate of Occupancy. These Agreements shall be recorded in the public records of Brevard County, Florida.
7. OWNER acknowledges that an LLA project must be developed in its entirety and shall not be developed or platted in phases. All residential and non-residential components of the site plan shall be located on the same or unified lot and a unity of title shall be required.
	NOW THEREFORE, in consideration of the mutual covenants, terms, and conditions hereinafter set forth, the Owner agrees as follows:
Section I	Recitals
The recitals set forth above are true and correct and incorporated into this Pre-Development Commitment Agreement by reference. 

Section II	Definitions
A. “Adjusted for family size” means adjusted in a manner which results in an income eligibility level which is lower for households with fewer than four people, or higher for households with more than four people, than the base income eligibility determined as provided in subsection (9), subsection (11), subsection (12), or subsection (17), based upon a formula as established by the United States Department of Housing and Urban Development (HUD) as defined in s. 420.0004(1), as amended. 
B. “Adjusted Gross Income” means all wages, assets, regular cash or noncash contributions or gifts from persons outside the Eligible Household, and such other resources and benefits as may be determined to be income by the United States Department of Housing and Urban Development, adjusted for family size, less deductions allowable under s. 62 of the Internal Revenue Code as defined in s. 420.0004(2), as amended. 
C. [bookmark: _Hlk139011615]“Affordable” means that monthly rents or monthly mortgage payments including taxes, insurance, and utilities do not exceed thirty percent (30%) of that amount which represents the percentage of the annual median Adjusted Gross Income for the household as indicated in s. 420.0004 subsection (9), subsection (11), subsection (12), and subsection (17), as amended. 
D. “Affordable Unit” or “Affordable Units” means those rental units that are Affordable to an Eligible Household and equal to at least forty percent (40%) of the total rental units in the development. 
E. “Eligible Household” means one or more natural persons or a family with a total annual Adjusted Gross household income of which is less than 120 percent (120%) of the median annual Adjusted Gross Income, as defined annually by the U.S. Department of Housing and Urban Development, for households within the Palm Bay-Melbourne-Titusville Metropolitan Statistical Area (MSA). 
F. “Rent” means the monthly amount(s) outlined in an executed lease agreement that are required due from the tenant. 
Section III	Use of Property
OWNER shall in a satisfactory and proper manner, develop and use the property in accordance with section 166.04151(7), Florida Statutes, and all other applicable statutory requirements, and in accordance with the City of Titusville codes, ordinances and regulations to provide affordable housing as defined herein to eligible households.

Section IV	Project Requirements
A.	Property Standards
OWNER shall be responsible for ensuring that the Project meets all LLA preemption requirements, and applicable local codes and ordinances during a thirty (30) year affordability period beginning on the issuance of the project’s final Certificate of Occupancy.  OWNER agrees to promptly pay all taxes, including ad valorem taxes when required.

B.	Qualification as affordable housing
OWNER agrees that the proposed Project will remain as affordable rental housing and the following requirements will be met for a period of thirty (30) years from the issuance date of the final Certificate of Occupancy.

1. Rent Limitation: OWNER agrees that rents, including utilities, shall not exceed thirty percent (30%) of the households adjusted gross income for preempted units.
2. Housing Standards: During the affordability period, the OWNER must at all times maintain the housing units in compliance with all local, state, and federal housing code requirements.
3. Monitoring Standards: OWNER agrees and understands that the project is subject to project monitoring for income, rent, and property standards at lease-up, year one, and every three years thereafter.  Furthermore, OWNER agrees and understands that it shall provide the City with an annual Rental Development Project Compliance Report in a format acceptable to the City on an annual basis in addition to the scheduled monitoring times. 
C.	Environmental Review
OWNER assumes the responsibility for environmental review and testing where required by law.

D.	Conflict of Interest
Except as provided herein, OWNER states that to the best of their knowledge no member of the Titusville City Council; and no other officer, employee, or agent of the City exercises any function of responsibility in connection with the carrying out of the Project to which this Agreement pertains, has any personal interest, direct or indirect, in the project. 
Section V	Duration of Agreement
This Agreement shall become effective on the date executed and shall be binding on OWNER until such time a LURA and the LLA Agreement for Affordable Housing Development is executed.  This agreement shall be null and void in accordance with the timeframes outlined in Section 34-217 of the Titusville Land Development Regulations. 
IN WITNESS WHEREOF, the parties hereunto set their hands and seal the day and year first above written.
OWNER 1:      WITNESSES (2 Per Owner signature):
__________________________________                ______________________________
Owner #1, Signature  	Witness #1, Signature
__________________________________  		__________________________________  
Printed Name and Title                                                               Witness #1, Print Name
__________________________________  		__________________________________  
Owner #1, Mailing Address Witness #1, Mailing Address

__________________________________ Witness #2, Signature
__________________________________ Witness #2, Print Name
__________________________________ Witness #2, Mailing Address
STATE OF FLORIDA
COUNTY OF BREVARD
The foregoing instrument was acknowledged before me by means of      physical presence or    online notarization, this ____ day of                     ,20___, by                                             , who is/are personally known to me or who
has/have produced                                      as identification and who did/did not take an oath.

Notary Public (type or stamp name)
My commission expires:
WITNESS my hand and Notaries Seal

RECEIVED AND ACCEPTED BY:
CITY OF TITUSVILLE

______________________________
Brad Parrish, Community Director

Date: ___________________________
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